was  refused.    Mr. Justice then repeated his request for  trans-
portation to the Third Shift Mine Foreman.    The Third Shift
Mine Foreman arranged transportation to the surface for Mr.
Justice.

(g)  Once on the surface Mr.  Justice was advised  to
remain  there in order  to await the General Superintendent.
Thereafter,  the General Superintendent discharged Mr.  Justice,
alleging  that a sanitary toilet was available on the No.   2
section.

(h) On January 22, 1982, Mr. Justice timely filed
a complaint of discharge with  the Mine Safety and Health Admini-
stration alleging that his discharge was  in violation of Section
105(c)   of  the Federal Mine Safety and Health Act of 1977.

5.     Based upon the foregoing' information the Secretary
of Labor,   through his authorized designees,  determined  that
the complaint of discharge filed by George D.  Justice was not
frivolously brought.

Michael Yana

Taken,   subscribed and sworn before me  this
of June,   1982.

day

Gathering t.  Falafekp
Notary Public

toilet.
